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Spent Sulfuric Acid Tank Exploded at the 
Motiva Refinery on  July 17, 2001



Regulations Governing Aboveground 

Storage Tanks

Requirements for:

 Registration

 Fees

 Signage

 Release Preparedness Plans

 Installation approval of new ASTs

 Inspecting, testing, maintenance, and repair

 Cathodic Protection

 Financial Responsibility

 Notification for removal and closure  

 Corrective Action
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What is an Aboveground Storage Tank under 
Delaware Rules?

 A single containment vessel

 Greater than 250 gallons

 Currently or previously having contained regulated 
substances on or after January 1, 1992.

 Includes all ancillary aboveground pipes up to the 
first point of isolation

 Includes all underground pipes and dispensing 
systems



To Determine Which Regulations Apply
Size Matters

Diesel, Heating Fuel, Kerosene

>250 and <19,999   Registration, Release Reporting

>20,000 and <40,000 Registration, Release Reporting, Signage

>40,000 Registration, Release Reporting, Signage,

Technical Regs, Fees ($750)

Gasoline and other Hazardous Chemicals

>250 and <12,500 Registration, Release Reporting, Signage

>12,500 and <40,000 Registration, Release Reporting, Signage,

Technical Regs, Fees ($300)

>40,000 Registration, Release Reporting, Signage,

Technical Regs, Fees ($750)



Senate Bill 233



Senate Bill 233

• Changes definitions of in service and out of service to 
allow more time for tank inspection and maintenance 
activities.

• Adds definitions of Indicated Release and Imminent 
Threat of a Release

• Allows the Department to take over situations  involving 
an indicated release or imminent threat situation when 
the Department has given the owner/operator notice 
and they have failed to take action. 

• Authorizes Hazardous Substance Cleanup Funds to 
support preventative and cleanup activities associated 
with the AST Program.  



Indicated Release/Imminent Threat



Indicated Release/Imminent Threat



Indicated Release/Imminent Threat



Indicated Release/Imminent Threat



Path Forward for Rule Changes

• If the legislation passes, we will need to 
wait till the Governor signs the bill into 
law before scheduling a public hearing 
on the regulations. 



PART A



• The statement “within X date of 
the effective date of the 
Regulations” has been amended 
to reflect the actual calendar 
date

Throughout Regulations



• Farm/Ag ASTs Best  Management Practices 
option to  be used in place  of  the O&M 
requirements of  the Regulations must  be  
submitted in writ ing and approval  from the 
Department must  be in writ ing i f  the pre -
approved BMP is  not  used

Farm/Ag ASTs – Best 
Management Practices

Part A, §1.2.6.



• Pre-approved Ag BMP avai lable  on DNREC -
TMS website .  

• Ag ASTs with a  BMP are  subject  only to  Parts  A 
and E of  the Regulations.  

• Ag ASTs with a  BMP are  not  subject  to  FR 
requirements.

• Ag ASTs with a  BMP are subject  to  registrat ion 
fees.  

Farm/Ag ASTs – Best 
Management Practices

Part A, §1.2.6.



• Modified AST definition to clarify 
that ASTs that are Permanently 
Closed in Place in accordance with 
the Regulations are no longer an 
“AST” and thus not subject to 
registration, fees, etc.  

AST Definition
Part A, §2.



• The definition of AST was 
modified to add the clarification 
that AST “…includes all  ancillary 
aboveground pipes and 
Dispensing Systems up to the 
first permanently installed point 
of isolation…”

AST Definition
Part A, §2.



• Modif ied AST definit ion to  c lari fy  that  exempted 
Flow Through Process ASTs do not include:  

“A tank that  stores fuel  for  combustion 
subsequently  used to  provide heat  for  a  
process”  

AST Definition
Part A, §2.



• Draft Regulation changed regarding 
previous slide to move bullet point to 
“Flow Through Process Tank”

• Flow Through Process Tank…

“…or 4)  a  tank that  store  fuels  for  combustion 
subsequently  used to  provide heat  for  a  process . ”

AST Definition
Part A, §2.



• M o d i f i e d  d e f in i t i on  o f  “ C h a n g e  I n  S e r v i c e ”

m e a n s  “ a n y  c h a n g e  t o  a  r e g i s t e r e d  A S T  t o  
i n c l u d e  b u t  n o t  b e  l i m i t e d  t o  p e r m a n e n t  
c h a n g e  i n  n a t u r e  o f  c o n t e n t s , R e m o v a l ,  
P e r m a n e n t  C h a n g e  i n  C o n t e n t s ,  R e l o c a t i o n ,  
P e r m a n e n t  C l o s u r e  i n  P l a c e ,  c h a n g e  i n  s t a t u s  
f r o m  e i t h e r  I n  S e r v i c e  o r  O u t  O f  S e r v i c e ,  
c o n v e r s i o n  t o  s t o r a g e  o f  o t h e r  t h a n  R e g u l a t e d  
S u b s t a n c e s  o r  c o n v e r s i o n  t o  a  u s e  o t h e r  t h a n  
a s  a n  A S T ,  o r  w h e n  t h e  A S T  i s  E m p t i e d . ”

Change In Service Definition
Part A, §2.



• Modif ied definit ion of  “Consumptive  Use”

“with respect  to  Heating Fuel  means 
consumed on the premises where stored,  
used solely for the operation of  equipment 
used for the generation of  heat  and is  
connected directly or via a day tank to the 
heat generating equipment.”

Consumptive Use Definition
Part A, §2.



• Added definition of “Corrective Action”

means “the sequence of  act ions,  or  process that  
includes confirming a  release,  Site  Assessment,  
interim remedial  act ion,  remedial  act ion,  
monitoring,  and termination of  the remedial  
action.”

Corrective Action Definition
Part A, §2.



• Added definition of “Day”

means “a  calendar day;  however,  when used to  
determine when a  document is  due,  or  an act ion is  
required,  and the day fal ls  on the weekend or  a  
hol iday,  the document may be submitted,  or  the 
act ion started,  on the f irst  working day after  the 
weekend or  hol iday.”

Day Definition
Part A, §2.



• Added definition of “Empty” or 
“Emptying”

means “to  thoroughly c lean the interior  of  
the AST and al l  Anci l lary Piping of  a l l  
residual  Regulated Substances including 
but  not  l imited to  al l  s ludge,  sol ids,  
l iquids,  vapors,  and gases . ”

Empty/Emptying Definition
Part A, §2.



• Added definition of “External Liner”

means “a  layer  or  membrane constructed of  a  
material  compatible  with the contents of  the 
AST and is  instal led inside an exist ing 
Secondary Containment structure to  provide 
addit ional  assurance of  impermeabil i ty.”

External Liner Definition
Part A, §2.



• The term “Free Product” will  be deleted 
and replaced by the term “NAPL”

means “a  Non -Aqueous Phase Liquid composed 
of  one or  more organic  compounds that  are  
immiscible  or  sparingly soluble  in water.  The 
term encompasses al l  potential  occurrences of  
NAPL including free,  mobile ,  and residual .”

Free Product
Definition Part A, §2



• Added definition of “Indicated Release”

means “there  are  signs that  an AST,  or  the 
secondary containment system are  fai l ing or  
could potential ly  fai l  to  contain a  Regulated 
Substance.  Indicated Releases are  Releases that  
are not  observable  and are  not  direct ly  
attr ibutable  to  another source.”

Indicated Release Definition
Part A, §2.



• Added definit ion of  Motor Oi l  to  c lari fy  what  
tanks are  exempted in Part  A,  §1 .2.2.4.

m e a n s  “ a  p e t r o l e um  p r o d u c t  u s e d  t o  l u b r i c a t e  t h e  i n t e r n a l  
p a r t s  o f  a n  e n g i n e .   T h e  t e r m  i n c l u d e s  l u b r i c a t i n g  a n d  
o p e r a t i o n a l  f l u i d s  f o r  t h e  m e c h a n i c a l  c o m p o n e nt s  
a s s o c i a t e d  w i t h  t h e  e n g i n e .   T h i s  i n c l u d e s  a n y  h y d r a u l i c ,  
t r a n s m i s s i o n ,  g e a r  o r  b r a k i n g  l u b r i c a t i n g  o r  o p e r a t i o n a l  
f l u i d  t h a t  t h r o u g h  u s e ,  s t o r a g e  o r  h a n d l i n g  h a s  b e c o m e  
u n s u i t a b l e  f o r  i t s  o r i g i n a l  p u r p o s e  d u e  t o  t h e  p r e s e n c e  o f  
i m p u r i t i e s  o r  l o s s  o f  o r i g i n a l  p r o p e r t i e s . ”

Motor Oil Definition
Part A, §2.



• Modified definition of “Noncommercial” 

m e a n s  “ a  b u s i n e s s  o r  o r g a n i z a t i o n  w h o s e  a c t i v i t i e s  d o  
n o t  r e s u l t  i n  m o n e t a r y  g a i n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  
t o  e d u c a t i o n a l  i n s t i t u t i on s ,  n o n - p r o f i t  o r g a n i z a t i o n s  
u n d e r  t h e  t e r m s  o f  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  c o d e  
d e f i n i t i on  i n  s e c t i o n  5 0 1 ( c ) ,  S t a t e ,  F e de r a l  a n d  L o c a l  
g o v e r n m en t a l  e n t i t i es  a n d  r e l i g i o u s  o r g a n i z a t i o n s . ”

Noncommercial Definition
Part A, §2.



• Modified definition of “Owner” to be 
commensurate with new legislation 
(effective October 2014)

a d d e d  l a n g u a g e  t o  p r o t e c t  t h e  s e c u r i t y  i n t e r e s t  o f  a  p e r s o n  
o r  e n t i t y  t h a t  h a s  o n l y  a  f i n a n c i a l  i n t e r e s t  i n  o r  h a s  l e g a l  
t i t l e  t o  o r  m a n a g e s  a n  e s t a t e  o r  t r u s t  f o r  a  p r o p e r t y  
c o n t a i n i n g  a n  A S T  o r  A S T s  a n d  d o e s  n o t  o p e r a t e  o r  
o t h e r w i s e  m a n a g e ;  i n  t h e  c a s e  o f  f o r e c l o s u r e ,  3 0  d a y  
n o t i f i c a t i o n  t o  D N R E C  i s  r e q u i r e d  f o r  e i t h e r  I n  S e r v i c e  o r  
O u t  O f  S e r v i c e  A S T s  i n  o r d e r  f o r  a  p e r s o n  o r  e n t i t y  not t o  
b e  c o n s i d e r e d  t h e  o w n e r  o f  t h e  A S T  o r  A S T s .  

Owner Definition
Part A, §2.



• Modified definition of “Pipe” to include 
vapor recovery piping

Pipe Definition
Part A, §2.



• Modified definition of “Permanent 
Change in Contents” 

means “the replacement of  one substance stored 
in  an AST and Anci l lary Piping for  another 
substance that  would effect  a  change in the AST 
and Anci l lary Piping's  regulated status based on 
capacity  and substance stored.”

Permanent Change in Contents 
Definition Part A, §2.



• Added definition of “Remedial Action”

m e a n s  “ a c t i v i t i e s  c o n d u c t e d  t o  p r o t e c t  h u m a n  h e a l t h ,  
s a f e t y ,  a n d  t h e  e n v i r o n m en t .  T h e s e  a c t i v i t i es  i n c l u d e  
b u t  a r e  n o t  l i m i t e d  t o  e v a l u a t i n g  r i s k ,  m a k i n g  n o  
f u r t h e r  a c t i o n  d e t e r m i n a t i on s ,  m o n i t or i n g  i n s t i t u t i on a l  
a n d  e n g i n e e r i n g  c o n t r o l s ,  a n d  d e s i g n i n g  a n d  o p e r a t i n g  
c l e a n u p  e q u i p m e n t . ”  

Remedial Action Definition
Part A, §2.



• Added definition of “Site Assessment”
m e a n s  “ t o  m e a s u r e  f o r  t h e  p r e s e n c e  o f  a  R e l e a s e  
w h e r e  c o n t a m i n a t io n  i s  m o s t  l i k e l y  t o  b e  p r e s e n t  a t  a n  
A S T  s i t e .  S e l e c t i o n  o f  s a m p l e  t y p e s ,  s a m p l e s  l o c a t i o n s  
a n d  m e a s u r e m e n t  m e t h o d s  s h a l l  b e  b a s e d  o n  t h e  
n a t u r e  o f  t h e  s u b s t a n c e  s t o r e d ,  t h e  t y p e  o f  b a c k f i l l ,  
t h e  d e p t h  t o  g r o u n d w a t e r ,  a n d  o t h e r  f a c t o r s  
a p p r o p r i a t e  f o r  i d e n t i f y i n g  t h e  p r e s e n c e  o f  a  R e l e a s e .  
A  S i t e  A s s e s s m e n t  i s  n o t  r e s t r i c t e d  t o  t h e  p r o p e r t y  
c o n t a i n i n g  t h e  A S T  S y s t e m . ”

Site Assessment Definition
Part A, §2.



• Currently the Regulations state the most 
recent edition is utilized. 

• Amended the reference standards 
language so that the standards in effect 
are those listed by specific date and 
edition in the Regulations.

Reference Standards
Part A, §3.2.1.



• Each new registration or change 
in substance stored must have a 
Safety Data Sheet attached

• Safety Data Sheet as defined in 
OSHA 29 CFR 1910.1200

Safety Data Sheet
Part A, §4.1.2



• Owner must  noti fy  Department within 7  days of  
date  of  f inal  completion of  a  new instal lat ion.

• The Department shal l  issue written approval  to  
operate  or  a  letter  detai l ing def ic iencies within 7 
days after  the f inal  Department inspection.

• Operation of  an AST may not  commence without  
written Department approval .

New Installation Notification
Part A, §4.1.9



• Any change in the schedule  of  work for  a  Change 
in Service  must  be  communicated to  the 
Department in writ ing a  minimum of  48 hours 
prior  to  the new scheduled date  of  work.

• Owner shal l  noti fy  the Department in writ ing of  
the actual  date  of  completion of  any Change In 
Service.

Change in Service Notification
Part A, §4.3.4, §4.3.5



• New Owner must  submit  a  completed 
registrat ion form, al l  Safety Data Sheets,  and 
proof  of  Financial  Responsibi l i ty  to  the 
Department so that  the Department receives 
forms no later  than 72 hours after  the transfer.

• Deleted erroneous reference to  transfer  of  
ownership form.

Ownership Transfer Notification
Part A, §4.4.1



Registrat ion Fee Table

• F e e s  r e m a i n  i n  e f f e c t  u n t i l  t h e  A S T  i s  r e m o v e d ,  
p e r m a n e n t l y  c l o s e d  i n  p l a c e ,  o r  p e r m a n e n t l y  c h a n g e s  
c o n t e n t s  t o  U n r e g u l a t e d  s u b st a n ce s  a n d  t h e  
D e p a r t m e n t  h a s  r e c e i v e d  a l l  s a m p l e  r e s u l t s .

Registration Fee Schedule
Part A, §4.5.4

Tank Size Substance Stored Annual Fee

Greater than or equal to 12,500 gallons and 

less than 40,000 gallons

Regulated Substance other than Diesel, Heating Fuel 

or Kerosene

$300.00

Greater than or equal to 40,000 gallons Regulated Substance other than Diesel, Heating Fuel 

or Kerosene

$750.00

Greater than  or equal to 40,000 gallons Diesel, Heating Fuel, or Kerosene $750.00

Greater than or equal to 12,500 gallons and 

less than 40,000 gallons

Ag/Farm ASTs $300.00

Greater than or equal to 40,000 gallons Ag/Farm ASTs $750.00



• The init ial  AST registrat ion fee  shal l  not  be  
assessed unti l  the  calendar year  fol lowing the 
year  in which the AST instal lat ion is  completed.

Registration Fee for New ASTs
Part A, §4.5.5



• The Department must  receive  noti f icat ion 
of  a l l  retrof i ts  or  upgrades 30 days prior  to  
beginning work.

• Approval  expires  one year  after  the  
Department issues approval  i f  work has  
not  commenced.

• The Department shal l  issue approval  or  
denial  within 30 days of  receipt  of  
noti f icat ion.

Retrofit/Upgrade Notifications
Part A, §§4.6.1, 4.6.2, 4.6.3, 4.6.4



• Added Department 's  authority  to  document the 
si te  assessment,  inspection or  monitoring with 
photographs.  

Information Access
Part A, §6.1.1.3



• Removed the words “diesel ,  Heating 
Fuel  or  kerosene” as  this  would l imit  
label ing to  those ASTs only

• Labeling requirements for  “Empty” 
ASTs depending on substance stored 
and capacity

• Labeling of  contents and Tank ID 
numbers

Requirements for Labeling
Part A, § 9.1, 9.2, and 9.3 



• All  ASTs instal led or  brought  into 
service  after  February 1 ,  2006 that  
are  required to  have a  label  in 
accordance with the requirements of  
PART A.9.1 ,  9.2,  or  9.3 shal l  be  
appropriately  labeled before  
Regulated Substance is  stored in the 
AST.  

Compliance Dates for Labeling
Part A, § 9.4.2



• S h a l l  b e  l a b e l e d  w i t h  t h e  w o r d s  P e r m a n e n t l y  
C l o s e d  a n d  t h e  d a t e  o f  P e r m a n e n t  C l o s u r e  w i t h i n  
t h i r t y  ( 3 0 )  d a y s  o f  t h e  c l o s u r e  d a t e ,  o r  f o r  A S T s  
t h a t  w e r e  P e r m a n e n t l y  C l o s e d  p r i o r  t o  t h e  m o s t  
r e c e n t  e f f e c t i ve  d a t e  o f  t h e s e  R eg ul a t i o ns ,  l a b e l s  
m u s t  b e  a f f i x e d  w i t h i n  n i n e t y  ( 9 0 )  d a y s  o f  t h e  
m o s t  r e c e n t  e f f e c t i ve  d a t e  o f  t h e s e  R e g u l a t i on s .  

Labeling Permanently Closed ASTs
Part A, § 9.5.1, 9.5.2



PART B



• Added requirement that AST and 
all  equipment be compatible with 
the substance stored.

General Requirements
Part B, §1.1.9



• New ASTs must be installed no 
less than a 150 foot radius from a 
Public or Industrial  Well  unless 
otherwise approved by the 
Department.

General Requirements
Part B, §1.1.10



• New ASTs must be installed no 
less than  a 100 foot radius from 
a Domestic Well  unless otherwise 
approved by the Department.

General Requirements
Part B, §1.1.11



General Requirements
Part B, §1.2.1

Tank Size Substance Stored Construction Fee
Greater than or equal
to 12,500 gallons and 
less than 40,000 
gallons

Regulated Substance 
other than Diesel, 
Heating Fuel or Kerosene

$1,500.00

Greater than or equal 
to 40,000 gallons

Regulated Substance 
other than Diesel, 
Heating Fuel or Kerosene

$3,750.00

Greater than or equal 
to 40,000 gallons

Diesel, Heating Fuel, or 
Kerosene

$3,750.00

Greater than  or equal 
to 12,500 gallons and 
less than 40,000 
gallons

Ag/Farm ASTs $1,500.00 *Does not apply if approved BMP is on file with 

the Department

Greater than or equal 
to 40,000 gallons

Ag/Farm ASTs $3,750.00



• Changed requirement that 
metallic field constructed ASTs 
are to be inspected and tested in 
accordance with the construction 
design standard utilized for the 
construction instead of API 650.

Design and Construction 
Requirements
Part B, §2.1.12



• Changed terminology from 
“Levels” as to current NACE 
certification titles to be 
consistent with current NACE 
terminology.

Requirements for Cathodic Protection 
Systems Certified Testers and Inspectors

Parts B and C, All applicable sections



• Cathodic Protection Systems shall  
be installed at the time of 
installation of a new metallic AST 
and will  be operational prior to 
AST being placed in service or 
other schedule as approved by the 
Department.

Requirements for Cathodic
Protection Systems

Part B, §5.3.1



• Testing must be done in 
accordance with Part C, §5.

Requirements for Cathodic
Protection Systems

Part B, §5.3.5



• Transfer  areas from ASTs to  vehicles  must  have 
spi l l  containment capable  of  containing 110% of  
the  volume of  the  largest  compartment of  the  
largest  vehicle .

• This  is  a  restatement of  previous Part  B ,  §8.1 .5  
with the addit ion of  a  speci f icat ion of  110% -
the original  language stated “capable  of  
containing and col lect ing spi l ls  and overf i l ls  
and preventing a  Release”.

Design and Construction Requirements for  
Secondary Containment and Spill Containment

Part B, §7.1.6



• Changed “lining materials” to 
“external l iners”.

• Change also applies to Part B, 
§7.2.5.2

Requirements for Secondary 
Containment Liners

Part B, §7.2.5.1



• Overfil l  equipment must be 
installed on all  new ASTs.

Installation Requirements
Part B, §8.1.2



• Overfil l  equipment must be 
installed on all  reactivated ASTs 
so they meet new tank standards.

Installation Requirements
Part B, §8.1.3



• Added STI SP031 to repair 
requirements.

Relocation, Repairs and 
Modification Requirements

Part B, §10.1.1



• The term “acceptable internal 
l iner” was clarified.  

Upgrade Requirements for 
Existing ASTs

Part B, §11.1.5 & 11.1.6



• Within 1 year of the most recent 
Effective Date of these Regulations, 
all  ASTs, piping, appurtenances and 
secondary containment shall  be 
compatible with the Regulated 
Substance stored in the AST.

Upgrade Requirements for 
Existing ASTs
Part B, §11.1.9



• Changed notification from 10 
days to 60 days for conversion of 
AST from non-Regulated to 
Regulated

Upgrade Requirements for 
Existing AST

Part B, §11.3.1 & §11.4.1



• Draft changes pertaining to the 
definition of out-of-service cannot 
be made because they must remain 
consistent with statutory language.

• 13.1.1 and associated subparagraphs 
will  not be changed or deleted. 

Out-Of-Service Requirements
Part B, §13.1.1



• Clarified wording for activities 
that must take place when an 
AST is taken Out-Of-Service for 
greater than 18 months.

Out-Of-Service Requirements
Part B, §13.1.3



• §13.1.4 now includes requirement 
that an Out-Of-Service AST that 
is not empty must be in 
compliance with applicable AST 
Regulations.

Out-Of-Service Requirements
Part B, §13.1.4



• §13.1.5 now includes requirement 
that an Out-Of-Service AST that is 
empty is not required to perform 
any inspection, monitoring and 
testing while the AST is empty and 
Out-Of-Service.

• Formerly Part B, §13.1.3

Out-Of-Service Requirements
Part B, §13.1.5



• An AST that is Out-Of-Service, empty 
and has had a site assessment 
performed is considered to be 
permanently closed.

• Formerly Part B, §13.1.5

Out-Of-Service Requirements
Part B, §13.1.7



• ASTs that are used periodically,  
such as for seasonal use, are not 
Out-Of-Service, even when the 
tank is not storing a regulated 
substance.

Out-Of-Service Requirements
Part B, §13.1.8



• Empty Out-of-Service ASTs and 
appurtenances must be tested 
and inspected per requirements 
in Part C prior to being placed 
back in service.

Out-Of-Service Requirements
Part B, §13.2.2



• An AST which was Out-Of-
Service prior to 6/11/04 must 
now comply with all  new AST 
standards in these Regulations 
prior to being placed back in 
service.

Out-Of-Service Requirements
Part B, §13.2.3



• Deleted the terms “Removal”,  
“Relocation”  and “Closure in 
Place” as these are considered a 
“Change in service”.

Site Assessment Requirements
Part B, §14.1.1



• Clarified that a site assessment 
must be performed after any 
“Change in Service” or when soil  
is  excavated during retrofit,  
upgrade, repair or maintenance.

Site Assessment Requirements
Part B, §14.2



• Site assessments shall  be 
performed in accordance with 
AST Site Assessment Guidance or 
other approved procedures.

Site Assessment Requirements
Part B, §14.2.2.4



• A Site Assessment can not be 
performed without prior written 
approval from the DNREC-TMS.

Site Assessment Requirements
Part B, §14.2.3



• Analytes must be selected based
upon all Regulated Substances
stored in the tank over its
l ifetime and lab methods must be
approved by the DNREC-TMS.

Site Assessment Requirements
Part B, §14.2.4 



• Samples must be submitted to a 
lab that is certified to perform 
the required analyses.

Site Assessment Requirements
Part B, §14.2.5



• Samples must be obtained from 
locations with the highest 
suspected concentration of 
chemicals of concern.

Site Assessment Requirements
Part B, §14.2.6



• Site assessment due date 
changed from 30 days to 90 days.

Site Assessment Requirements
Part B, §14.2.7



• Upon returning to service an AST 
that has been permanently closed 
in place, owner shall:
 notify the Department on a form provided in accordance 

with Part B prior to putting the tank back in service

 meet all new tank standards prior to putting the tank back 
in service

 Pay a required one-time construction fee and the annual 
registration fee 

Reactivating a
Permanently Closed AST

Part B, §16.3



PART C



• Amended to specify that 
measuring gauges must be 
capable of measuring over the 
entire operating range of the 
AST, as opposed to the full  range 
of the AST.

Measuring Gauges
Part C, §1.1.1.1



• Measuring gauges must be 
calibrated, tested, operated, and 
maintained per the 
manufacturer’s specifications.

• All manufacturer’s instructions 
and performance claims must be 
retained at the Facility for the 
life of the gauge.

Measuring Gauges
Part C, §3.1.5 & §3.1.6



• If  the manufacturer of the 
measuring gauge cannot be 
determined, or if  no standard is 
available,   it  must be calibrated 
to 1% of the AST’s volume.

Measuring Gauges
Part C, §3.1.7



• Overfil l  protection systems must 
be calibrated, tested, operated, 
and maintained per the 
manufacturer’s specifications.

• All manufacturer’s instructions 
and performance claims must be 
retained at the Facility for the 
life of the overfil l  equipment.

Overfill Protection
Part C, §3.1.8 & §3.1.9



• Amended to clarify that existing 
underground piping not in compliance 
with an API 570 inspection and testing 
schedule must be pressure tested in 
accordance with API 570, manufacturer’s 
specifications, or as approved by the 
Department until  upgraded.

Underground Piping Inspection 
& Testing

Part C, §4.1.2



• Amended to require that 
impressed current cathodic 
protection system rectifier must 
be monitored at least once every 
thirty-one (31) days and the 
results recorded. 

Cathodic Protection Inspection 
& Testing

Part C, §5.2



• Amended to specify that,  where 
multiple inspection standards 
could apply, only one standard 
shall  be applied.

Internal Inspection Standards
Part C, §6.1, §7.1, and §8.1



• Added specific requirements for 
internal inspection reports.

Internal Inspection Reports
Part C, §6.4, §7.4, and §8.1



PART D



• O w n e r  o r  O p e r a t o r  m u s t  s e n d  a  c o p y  o f  v a l i d  F R  
d o c u m e n t a t io n  t o  t h e  D e p a r t m e n t  w i t h i n  3 0  d a y s  o f  
c o n f i r m a t i o n  o f  a  r e l e a s e .

• N o  r e g u l a t e d  s u b s t a n c e  m a y  b e  p l a c e d  i n  a n  A S T  
w i t h o u t  v a l i d  F i n a n c i a l  R e s p o n si b i l i t y  i n  e f f e c t .

• O w n e r  o r  O p e r a t o r  m u s t  n o t i f y  t h e  D e p a r t m e n t  o f  
c h a n g e  f r o m  o n e  f i n a n c i a l  r e s p o n s i b i l i t y  m e c h a n i s m  
t o  a n o t h e r  t y p e  w i t h i n  1 0  d a y s  o f  t h e  c h a n g e .

Financial Responsibility
Part D, §2.1.4, 2.1.5, 16.1.3



• If  an insurer does not renew or 
cancels a tank insurance policy 
the insurer must notify the 
DNREC not more than 30 days 
after the cancelation or non -
renewal.  

Financial Responsibility
Part D, §Form D, (2) (g)



PART E



• I n c o r p o r a t i o n  o f  P a r t  A  §8  a n d  a  c l e a r e r  
r e p o r t i n g  r e q u i r e m e n t s ’  s e c t i o n

• A  n e w  s e c t i o n  o n  N o n - A q u e o u s  P h a s e  L i q u i d  
c h a r a c t e r i z a t i o n  a n d  m a n a g e m e n t

• N e w  t e r m i n o l o gy   

Proposed Part E:
Corrective Action Requirements 

for ASTs



Proposed Part E
New Terminology

Old New

Corrective Action Remedial Action

Investigation Hydrogeologic Investigation

Free Product Non-aqueous phase liquid

Suspected Indicated



• S e c t i o n  1 . 1  e x p l a i n s  r e q u i r e m e n t s  f o r  l e a k s  
i n s i d e  s e c o n d a r y  c o n t a i n m e n t .

• Report to TMS within 7 days.

• Maintain documentation for the operational life of the 
AST. 

• Prevent recurrence and mitigate within 30 days

Proposed Part E § 1
Leaks Inside Secondary 

Containment



• S e c t i o n  2  d i f f e r e n t i a t e s  r e q u i r e m e n t s  i n  r e p o r t i n g  f o r  
R e l e a s e s  a n d  I n d i c a t e d  R e l e a s e s .  

• S e c t i o n  2 . 1  d e f i n e s  I n d i c a t e d  R e l e a s e s  a s  “ s i g n s  t h a t  a n  
A S T ,  o r  t h e  S e c o n d a r y  C o n t a i n m e n t  a r e  f a i l i n g  o r  c o u l d  
p o t e n t i a l l y  f a i l  t o  c o n t a i n  a  R e g u l a t e d  S u b s t a n c e .   
I n d i c a t e d  R e l e a s e s  a r e  n o t  o b s e r v a b l e  a n d  n o t  d i r e c t l y  
a t t r i b u t a b l e  t o  a n o t h e r  s o u r c e . ”

• S e c t i o n  2 . 2 . 1  I n d i c a t e d  R e l e a s e s  m u s t  b e  r e p o r t e d  t o  t h e  
D N R E C  T a n k  M a n a g e m e n t  S e c t i o n  w i t h i n  4 8  h o u r s .

Proposed Part E § 2
Reporting Requirements for 

Indicated Releases



• S e c t i o n  2 . 3 . 2  R e l e a s e s  o f  R e g u l a t e d  S u b s t a n c e s  i n  e x c e s s  o f  
t h e  r e p o r t a b l e  q u a n t i t i e s  s h a l l  b e  r e p o r t e d  w i t h i n  2 4  h o u r s  
t o  t h e  D e p a r t m e n t s  2 4 - h o u r  R e l e a s e  H o t l i n e  a n d  t h e  
D N R E C  T a n k  M a n a g e m e n t  S e c t i o n .

• S e c t i o n  2 . 3 . 5  R e l e a s e s  o f  a  R e g u l a t e d  S u b s t a n c e  t h a t  i s  l e s s  
t h a n  t h e  r e p o r t a b l e  q u a n t i t y  s h a l l  b e  d o c u m e n t e d  o n  t h e  
i n s p e c t i o n  r e p o r t .   I f  c l e a n  u p  a c t i v i t i e s  c a n n o t  b e g i n  
w i t h i n  2 4  h o u r s  o r  c a n n o t  b e  c o m p l e t e d  i n  7  d a y s ,  t h e  T a n k  
M a n a g e m e n t  S e c t i o n  m u s t  b e  n o t i f i e d ,  a n d  t h e  
r e q u i r e m e n t s  o f  § 4 . 2  s h a l l  a p p l y .

Proposed Part E § 2 
Reporting Requirements for 

Releases



• S e c t i o n  3 . 2 . 1  I n i t i a t e  w i t h i n  2 4  h o u r s  f o r  c o m p l e t i on  
i n  7  d a y s .

• Through inspections and testing of equipment, or 

• Measuring for the presence of a Release where contamination is most 
likely to be present at the AST site.

Proposed Part E § 3 
Indicated Release Response 

Requirements



P r o p o s e d  P a r t  E  § 4  h a s  t h r e e  p a r t s :

• A s s e r t s  t h e  D e p a r t m e n t ’ s  A u t h o r i t y  t o  a s s u m e  
c o n t r o l  o f  a  R e l e a s e  o r  I n d i c a t e d  R e l e a s e .

• D e f i n e s  i n i t i a l  r e l e a s e  r e s p o n s e  r e q u i r e m e n t s  
t h a t  i n c l u d e  f i x i n g  f a u l t y  c o m p o n e n t s  a n d  b e g i n  
r e m e d i a l  a c t i o n  i f  N A P L  i s  p r e s e n t .  

• N A P L  C o r r e c t i v e  a c t i o n  r e q u i r e m e n t s .  

Proposed Part E § 4
Release Response 

Requirements



• T h e  C u r r e n t  A S T  R e g u l a t i o ns  c u r r e n t l y  r e q u i r e ,  “  
. . t h e  r e m o v a l  o f  F r e e  P r o d u c t  t o  t h e  m a x i m u m  e x t e n t  
p r a c t i c a b l e  a s  d e t e r m i n e d  b y  t h e  D e p a r t m e n t . ”

• P r o p o s e d  C h a n g e s  r e q u i r e  t h e  s a m e  t h r o u g h  a  m o r e  
s c i e n t i f i c  a p p r o a c h .  P r i m a r i l y  t h e  r e q u i r e m e n t  f o r  a  
N A P L  C o n c e p t u a l  S i t e  M o d e l  o r  N C S M .

• T h e  N C S M  s h o u l d  b e  c o m m u n i c a t e d  w i t h i n  4 8  h o u r s  
o f  a  r e l e a s e  o f  N A P L  a n d  u p d a t e d  t h r o u g h  o u t  t h e  
p r o j e c t .  

Proposed Part E § 4.3
NAPL Corrective Action 

Requirements



• R e m o v e s  t h e  r e q u i r e m e n t  f o r  t h e  s u b m i t t a l  
o f  a n  i n v e s t i ga t i on  w o r k  p l a n ,  b u t  r e q u i r e s  
t h e  f i n a l  r e p o r t  t o  b e  s i g n e d  b y  a  D e l a w a r e  
l i c e n s e d  P r o f e s s i o n a l  E n g i n e e r  o r  
P r o f e s s i o n a l  G e o l o g i s t .

• P r o p o s e d  §5  r e p l a c e s  c u r r e n t  §1 .

Proposed Part E § 5
Hydrogeologic Investigation 

Requirements



• P r o p o s e d  §6  r e p l a c e s  c u r r e n t  §2 .

• A d d i t i o n  o f  § 6 . 1 . 3 . 4  w h i c h  s t a t e s  t h a t  
i n i t i a t i n g  r e m e d i a l  a c t i o n  p r i o r  t o  a p p r o v a l  
d o e s  n o t  a b s o l v e  t h e  O w n e r  a n d  O p e r a t o r  o f  t h e  
o b l i g a t i on  t o  c o m p l y  w i t h  § 7 .  

Proposed Part E § 6
Administrative Option for 

Remedial Action



• P r o p o s e d  § 7  r e p l a c e s  c u r r e n t  § 3 .

• A d d i t i o n  o f  § 7 . 5  w h i c h  r e q u i r e s  p o s t  r e m e d i a l  
m o n i t o r i n g .  

Proposed Part E § 7
Remedial Action Work Plan 

Requirements



• P r o p o s e d  § 8  r e p l a c e s  c u r r e n t  § 3 . 6 .

• A d d i t i o n  o f  § 8 . 2  w h i c h  e x p a n d s  o n  t h e  
D e p a r t m e n t ’ s  R e s p o n se  t o  a  N o  F u r t h e r  A c t i o n  
r e q u e s t .  

Proposed Part E § 8
No Further Action



Regulatory Impact Statement & 
Regulatory Flexibility Analysis



o Beginning January 1,  2016, state agencies submitting 
proposed new or amended Regulations that affect  small  
businesses or individuals are required to submit a 
Regulatory Flexibility Analysis and Regulatory 
Impact Statement

o The RIS and RFA must be submitted with the proposed 
Regulation to the Registrar of Regulations  29 Del.  C.  
Chp. 104

o Forms and Guidelines 

http://regulations.Delaware.gov/rfa.shtml

Regulatory Impact Statement and
Regulatory Flexibility Analysis

80 Del Laws, c. 112 and 113

http://regulations.delaware.gov/rfa.shtml


o In each RFA the agency must consider where applicable, 
lawful,  feasible and desirable, specific methods of 
reducing the burdens of the regulation on individuals 
and/or small  businesses, including:

1 .  Est ab l ishing  less  st r ingent  requ irment s and deadl ines;

2.  Est ab l ishing  performance st and ard s  t o  replace  d esign st and ard s;

3.  Exempt ing  ind iv id u als  and  small  b u sinesses  from al  or  part  of  t he  
regu lat ion;  and ,

4.  Examining  ot her  w ays  t o  accomplish  t he  regu lat ions ’  pu rpose 
w hile  minimiz ing  t he  impact  u pon ind iv id u als  and /or  small  
b u sinesses.

Regulatory Flexibility Analysis (RFA)



o Each RIS must:

1.  Describe the purpose of the regulation;

2. Identify the individuals and/or small  businesses subject 
to it;

3. Provide an estimate of the potential  costs of 
compliance; and,

4. Describe any less intrusive or less costly alternative 
methods of achieving the purpose of the regulation. 

Regulatory Impact Statement (RIS)


